STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajinder Kumar,

S/o Sh. Sukhdyal,

WP 228, Basti Sheikh,

Jalandhar City.





--------Complainant. 







Vs. 

PIO/O Financial Commissioner Revenue,

Punjab., Chd.





  ---------Respondent.





       CC No- 1693-2008   

Present:
 Sh. Rajinder Kumar, Complainant in person. 



Sh. S.R.Mall, Under Secretary, O/o FCR, Pb.



Sh. Gurdeep Singh, Naib Sadar Kanungo O/o DC, Jalandhar. 



Sh. Inder Singh, Sr. Assistant O/o FCR, Pb.
ORDER:



After going through the RTI application dated 19.04.2008 of Sh. Rajinder Kumar, Complainant once again, I am satisfied that full information as is available on record has now been supplied to him in full.  Further, all the relevant files of the DC’s office, including the enquiry  file of ADC’s office and the FCR’s office have been inspected by him to his satisfaction.  Thereafter, the demand for any documents which he made in writing has also been met against due receipt from him.  With this, the full information has been supplied. 
2.

The confusion created by the Department with respect to the enquiry carried out by the then ADC, Jalandhar Sh. Raj Kamal Chaudhary and its nature has also been cleared once for all in the reply to the RTI application.  It has been clarified that the said enquiry was a fact-finding enquiry of executive nature, which led to the registration of a criminal case.  However, it was not an enquiry conducted against the employee by way of departmental action under the Punishment and Appeals Rules, 1970. Further, from the record it is evident that the stay order of the Financial Commissioner Revenue dated 14.01.2003 against the enquiry was not implemented.  The office of the Deputy Commissioner has also given a point wise reply vide its letter 
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addressed to the Complainant on 16.07.2008 with copy endorsed to the Commission.  Photo stat of the complete file of the enquiry carried out by Sh. Raj Kamal Chaudhary comprising 106 pages has also been brought for supply to him during the hearing. 
3.

Postal order no. 15H-30016 dated 16.07.2008 found in the file of the Commission has been returned to Sh. Rajinder Kumar, Complainant, as there is no fee required to be paid to the State Information Commission under the Right to Information Act, 2005. 
4.

Delay has been noticed in the reply given to point no. 12 of his application, since the information in this connection has been given only today for the first time. However, Sh. Gurdeep Singh, Naib Sadar Kanungo who is present today, stated that as far back on 08.07.2008 before the Complainant had filed a complaint to the State Information Commission, the Complainant had been informed by the Deputy Commissioner’s office through his letter dated 08.07.2008 that information regarding the Jamabandi of 2000-01 of village Kingra should be obtained by him from Tehsildar, Jalandhar.  He explained that this Jamabandi for 2000-01 was being prepared afresh under orders of the Director Land Records due to the large scale irregularities found in it.   In answer to point no. 12, it had now been stated that total number of Fard badars (officials corrections of record) required was129.  This information has been obtained by the PIO from the Director Land Records, which is a separate and independent PIO.   
5.

Sh. Rajinder Kumar, Complainant has asked that replies should be given by the department to the questions posed by him in question 1 and 2 of his RTI application.  It has been explained to him that the PIO is to file written statements only in cases filed in the Civil Courts by way of a reply.  Under the Right to Information Act, 2005, information can only be given as per the definition of ‘information’, ‘record’ and ‘right to information’ as provided in Section 2(f)(i)(j) of the Act.  However, it was in the interest of the transparency that PIOs were directed to arrange inspection of the full files concerned as earlier stated, so that 
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he could draw deductions himself and find answers from a study of original record.  

6.

The proceedings under the Right to Information Act, 2005, cannot be made to drag on and on.  In this case, orders have been passed on 11.12.2008, 28.01.2009, 01.04.209 and on 10.06.2009 (in chamber). It was fixed for final disposal on 16.07.20009 (in chamber).  However, once again, the Under Secretary Revenue stated that enquiry report had already been given and complainant stated that he had not received it therefore, the case was once again adjourned to 17.07.2009 (in Chamber) in order to dispose of this long pending case.  It was directed that representative of the PIO of the Deputy Commissioner office be called here with the copy of the enquiry and it should be provided to Sh. Rajinder Kumar, Complainant through the Commission.  Sh. Gurdeep Singh, Naib Sadar Kanungo has come with the said enquiry report which has been provided to Sh. Rajinder Kumar, Complainant in the hearing.  Sh. Gurdeep Singh has pointed out that this enquiry report had already been provided to Sh. Rajinder Kumar vide letter dated 08.07.2008.  However, today not only the enquiry report, but the attested photostat of the full enquiry file including all statements of witnesses etc. have been provided.  Since, there are no Jimni orders he stated that no copies of jimni orders had been provided.  
7.

Sh. Rajinder Kumar, Complainant is hereby advised that armed with whatever information he has now been provided with the help of the Commission, he should now approach the Competent Authority in the Department of Revenue or in the State Government or in the Civil Courts as may be advised for redressal of his grievances. Sh. Rajinder Kumar, Complainant is not satisfied with the orders of the Commission and stated that he would like to approach the Central Information Commission in an appeal.  He has been informed that there is no provision in the Right to Information Act, 2005, for Appeal or Review of the order of the Commission, before the Central Information 
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Commission.  However, if he so chooses he may file a writ Civil Petition against the order in the High Court.  
8.

After the case had been heard and orders passed, Complainant Sh. Rajinder Kumar left the chamber after refusing to take remaining record from the Under Secretary Revenue as well as from Naib Sadar Kanungo, Jalandhar who had come specifically for this purpose.   They are directed to send these communications to him through registered post and place the proof of registry on the record of the Commission.  


With this, the case is hereby disposed of. 









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


17.07. 2009  

(LS)

